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|. Need for Proposal

A. Introduction

North Americahasabundant forest resources. Most logsand lumber
imported into the United States have historically been limited to those from
theforestsof Canada. Increased trade hasresulted in more frequent and
greater quantities of logs, lumber, and solid wood packing material entering
the United Statesfrom other partsof theworld. Various plant pestscan
occur on or inthese unfinished wood products. Accidental and intentional
introductionsof someforest pestsinto the United Stateshaveresultedin
decreasesin the quality and quantity of availablewood products. Protection
of theforest resourcesof the United Statesfrom damage by foreign pest
speciesispart of the mission of the U.S. Department of Agriculture, Animal
and Plant Health Inspection Service (APHIS) and exclusion of those pest
speciesisthemost effective method of preventing thelossesassociated with
new pest infestations.

Forest ecosystem diversity, function, and productivity have been
dramatically atered by theintroduction of exotic insects and pathogens.
Morethan 20 exotic fungal pathogens and 360 exotic insects now attack
woody trees and shrubsin North America (Haack and Bylar, 1993).
Unrestricted (and evenrestricted) importation of logs, lumber, and other
unmanufactured wood articlesinto the United States may pose substantial
hazards of introducing plant pests and pathogens detrimental to agriculture
and to natural, cultivated, and urban forest resources.

B. Purpose and Need

Increased trade and the resultant increased opportunitiesfor invasion by
alien agricultural pests have placed the United States and its agricultural
economies at substantially increased risk in recent years. In particular, a
number of infestationsand interceptionsof exotic forest wood boringinsects
have been associated with solid wood packing material (SWPM) from the
People sRepublic of China. The regulations define solid wood packing
material in § 319.40-1 as“Wood packing materials other than loose wood
packing materials, used or for use with cargo to prevent damage, including,
but not limited to, dunnage, crating, pallets, packing blocks, drums, cases,
and skids.” Outbreaks of the Asian longhorned beetle (Anoplophora
glabripennis), adestructive pest of mapleand other hardwoods, occurredin
Brooklyn, New Y ork, in 1996, and in Chicago, Illinois, in 1998. In
addition, four generaof wood borers (Anoplophora,



Ceresium, Hesperophanes, and Monochamus) have been intercepted in
shipmentsfrom Chinathat were delivered to warehousesin 11 States. The
effectsof those outbreaksand interceptions, and of control and regul atory
measuresto dea with them have been costly from environmental and
economic perspectives. APHISanalyzed the pest risk of the potential
introduction of these pestsin apest risk assessment completed on August 31,
1998 (USDA, APHIS 1998b).

APHIS hasresponsibility for taking actionsto exclude, eradicate and/or
control invasive aien agricultural pests. APHIS' authority to exclude such
pestsisbased upon the Plant Quarantine Act (7 United States Code (U.S.C.)
151-165, 167) which authorizesthe Secretary of Agricultureto prohibit or
restrict theentry into the United States of plant productsfrom countries
wherethereexist injuriousdiseasesor insectsnew to or not theretofore
widely prevalent or distributed within and throughout the United States.
APHIS authority to eradicate and/or control pestsisbased upon the Organic
Act (7 U.S.C. 147a), which authorizes the Secretary of Agricultureto carry
out operationsto eradicateinsect pests, and the Federal Plant Pest Act (7
U.S.C. 150dd), which authorizesthe Secretary of Agricultureto use
emergency measuresto prevent dissemination of plant pestsnew to or not
widely distributed throughout the United States. APHIShasbeen delegated
authority to administer these statutes and has promulgated Foreign
Quarantine Regulations (7 CFR 319), which regulate the import of
commodities.

No existing regulations are directed specifically at Chinafor the regulation
of SWPM . Section 319.40-3 (Foreign Quarantine Regul ations) imposes
certain requirements on SWPM imported from all countries. If the SWPM is
not free of bark, it must be heat treated, fumigated, or treated with
preservativesin accordance with theregulations prior to arrival. Evenif the
SWPM isfree of bark, the SWPM must be heat treated, fumigated, or treated
with preservativesin accordance with the regulations prior to arrival if itis
used to pack regulated wood commoditiesintransit. However, SWPM used
to moveregulated wood commaodities need not be heat treated, fumigated, or
treated with preservativesif the SWPM meetsall theimportation and entry
conditionsrequired for the regulated wood commoditiesthe SWPM isused
tomove. Theleast restrictive requirement for importing SWPM occurs
when the SWPM isused to move nonregul ated articles (articlesthat are not
wood, or that are highly processed wood excluded from regulation). When
SWPM isused to move nonregul ated articles, the SWPM must betotally
freefrom bark and apparently free from live plant pests.



Inspection of al shipmentswith SWPM at the port of first arrival isvery
labor intensive and virtually impossible for the size and number of
shipments. Inspectorshave documented many instanceswhereimported
SWPM from Chinawasfound to beinfested or whereinfestationswere
traced back to SWPM importations from China. The compliance of Chinese
shipmentswith the current regulatory requirementsfor SWPM continuesto
be very poor, with many shipments arriving with bark and obvious signs of
live pestson SWPM. Because of theincreasing number of infestationsand
regulatory incidents and the ineffectiveness of existing regulationsin
countering the pest threat from China, APHISisproposing aninterimrule
that will regulate SWPM imported from China, requiring treatment and
certification of Chinese SWPM beforeit departs Chinafor the United States.

The proposed interim rule of SWPM from Chinarelates primarily to the
increased risk demonstrated by many recent incidentswhere exotic pests
were detected in SWPM from China, but it isclear that other foreign origins
may also represent increased pest risk. Thisis, therefore, anticipated to be
thefirst step toward better exclusion of pest risksfrom SWPM. APHISis
working on arevision of the regulationsfor importation of SWPM from all
foreign countriestoimproveexclusion proceduresand better protect U.S.
forest resources. However, theincreased frequency of recent interceptions
and introductions of plant pestsfrom Chinahas elevated the priority for
regulation of SWPM from Chinaand made the need more urgent for the
proposed interim rule.

Thisenvironmental assessment has been designed to satisfy the provisions of
the National Environmental Policy Act of 1969 (42 U.S.C. 4321-4327
(NEPA)), itsimplementing regul ations, and Executive Order 12114,
“Environmental Effects Abroad of Major Federal Actions” to the extent
applicable.

. Alternatives

APHISconsidered four alternativesto respond to thisproblem: (1) no action
(continuing the existing permitting processfor SWPM);

(2) treatment and certification in China(the preferred action);

(3) certification/treatment combination; and (4) prohibiting entry of SWPM.
Each isdescribed briefly in this section and the potentia impacts of each are
consideredinthefollowing section.



1. No Change
in the
Regulation

2. No Federal
Action

A. No Action

Therearetwo possibleinterpretations of no action: no changeinthe
regulation (the status quo) or no Federal action. Each was considered by
APHIS.

The no action alternative would mean that APHISwould not changeits
existing regulation which permits the importation of SWPM, asset forthin 7
CFR 319.40-3. Theneed for inspections of non-regulated articlesfor pests
associated with the SWPM woul d be expected to increase, commensurate
with anticipated increasesin trade and resulting increasesin pest risk.

Theexisting regulation has not provided the necessary degree of protection
fromwood boring pest speciesassociated with SWPM in Chinese
importations. Inspectionsby APHIS employeesfrom August 23, 1995, to
March 15, 1998, reveal ed 132 shipments containing SWPM from Chinathat
wereinfested with exoticforest pests. Theseshipmentswereeither treated,
re-exported, or destroyed. Therewereadditional reportsof bark present on
SWPM of shipmentsthat clearly indicate alack of compliance and increased
pest risk. Thefrequency of interception of infested commoditieswith
SWPM from Chinamakesit likely that continuing the status quo would be
ineffectiveat exclusion of thewood borersand other forest peststhat the
regul ation was designed to protect against.

Ultimately, it would be expected that those forest pests present in the SWPM
from Chinawould beintroduced into the United States. Their movement
from the site of introduction would be expected to result inincreasingly
greater damageto forest ecosystem commensurate with thespread. The
responseto thisincreased damage woul d be expected to include greater
uncoordinated applications of pesticidesto control pest damage and more
destruction of forest, shade, and ornamental trees. Thepotential
environmental consequencesof thisalternative are anticipated to be greater
thanthe other alternatives.

Another interpretation of no action as*no Federal action” (no quarantine or
effort to prevent theintroduction of the pests) wasrejected by APHISwhich
hasthe responsibility for the eradication and exclusion of exotic agricultural
pests. Thisinterpretation likely would be considered unacceptableto the
public who would haveto bear the economic and environmental impactsthat
would result from alack of action. This



1. Heat
Treatment

approach would enhancethelikelihood of pest introduction and the potential
for damagetoforest ecosystemsfrom pest introductions.

B. Treatment and Certificationin China (Preferred
Action)

Thetreatment and certification alternative would involve theimplementation
of additional phytosanitary measures not included in the existing
requirementsfor SWPM from China. Through an interim rule, with a90-
day phase-in period, APHISwould requirethat all SWPM associated with
cargo from China be accompanied by officia certification from the Chinese
Government stating that the material was heat treated, fumigated, or treated
with preservatives prior to shipment to the United States. If no SWPM is
associated with arriving cargo, then an exporter statement would berequired
that statesthat the shipment containsno SWPM.

Alternative packing material such as plastic, metal, and loose wood packing
material could be used in lieu of treatment to qualify the shipment for
certification. SWPM arriving without official certification of treatment
would be prohibited entry into the United States, re-exported, or seized and
destroyed. Thepotential environmental consequencesof thisalternative
relate primarily to pesticide applications and are anticipated to be lessthan
the no action alternative, but greater than the prohibition aternative.

The heat treatment of SWPM is one available method which eliminates pest
risk and allowsimport of shipmentswith SWPM to the United States. Heat
treatments must be performed only at afacility in Chinaapproved by APHIS
or aninspector authorized by the Administrator and the national government
of the People’ s Republic of China. The operation of the facility must comply
with the standards set by APHISto ensure proper treatment and elimination
of pest risk. Heat treatment procedures may employ steam, hot water, kilns,
exposureto microwave energy, or any other method (e.g., the hot water and
steam techniques used in veneer production) that rai sesthetemperature of
the center of thetreated articleto at least 71.1° C for at least 75 minutes.
Heat treatment in conjunction with moisture has been shown to increasethe
susceptibility of living peststo thermal killing because it more rapidly
denatures proteinsthan heat alone (USDA, APHIS, 1991). Monitoring of
the coretemperaturesto ensure effective treatment isdone by placing
thermocouplesin holesdrilled to the centers of arepresentative sample of
wood. Theregulated shipmentsthat have been heat treated must be stored,
handled, or



2. Fumigation

safeguarded in amanner which eliminates the possibility of any reinfestation
of theregulated article by plant pest prior to arrival in the United States.

Approved heat treatment and proper handling of theregulated articles
eliminate pest risk and have minimal environmental consequences. The
issuesrelated to heat treatment were analyzed previoudly for importation of
logsand lumber inan EIS (USDA, APHIS, 1994). That document and its
findings areincorporated by reference as part of thisenvironmental
assessment. The heat treatment method, however, iscostly to set up, the
initial costs per unit treated would be expected to be high, anditis
guestionablewhether the necessary degree of control over the procedures
could be exerted by Chinese government authoritiesto ensure success.
Although APHISislikely to send inspectorsto Chinato approve heat
treatment facilitiesthat meet agency requirementsfor efficacy and safety
standards, the required number of heat treatmentsfor SWPM from China
makesit likely that compliance monitoring of those approved treatment
facilitiesby APHIS inspectorswill be rather infrequent. Mass treatment of
large amounts of SWPM would make it more cost-effective, butitis
anticipated that this treatment option will have minimal application until the
need for aheat treatment facility is clearly evident to the exporters.

M ost fumigations of wood productshistorically haveinvolved treatments
with methyl bromide due to convenience, cost, availability, ease of handling,
timely completion of treatment, and good efficacy. Inaddition, formulations
of sulfuryl fluoride and phosphene have been used, but their applications
have been more limited. Sulfuryl fluoride has been difficult to handle
effectively and safely. Phospheneworkswell for small enclosed areas, but is
lessefficient for larger treatments. However, therequired length of treatment
for good penetration and efficacy of these compoundsisgenerally greater
than for methyl bromide. Each of the fumigation treatmentsisdescribed in
greater detail below.

Theregulated shipmentsthat have been fumigated must be stored, handled,
or safeguarded in amanner which eliminates the possibility of any
reinfestation of the regulated article by plant pest prior to arrival inthe
United States. Approved fumigation and proper handling of the regulated
articleseliminate pest risk and pose no direct risksto personnel involvedin
thetreatment or nontarget species. Thereare, however, potential impacts of
methyl bromide on the ozone layer and these are discussed in detail in the
environmental consequences section. Treatment of SWPM by fumigation
doesnot havethe elevated starting costs of heat treatment and



it isanticipated that the majority of the shipperswould select this method of
treatment.

Voluntary fumigation treatments (primarily methyl bromide and phosphene)
by some shippersin China have been made recently to assist in the more
timely movement of their shipments. APHIS port inspectorsreviewed their
inspections of these shipmentswith SWPM. Of the 30% of the shipments
reported by the shippersto have been fumigated and that arrived at amajor
port, inspectorsfound live, quarantine pestsin 1% of those shipments.
Proper conduct of fumigationswith methyl bromide or phosphenewould be
expected to result in virtually no live insects present in the fumigated
container. Although not all fumigated shipmentswereinspected and
inspectionsdo not alwaysreveal infestations, extrapolation of theserates of
compliance (or noncompliance) for shipmentsto all regulated |loadswould
be expected to result in an overall potential rate of infestation of
approximately 3-4%.

It isuncertain whether the limited resources of the Chinese National Plant
Protection Organizationswould be ableto greatly increase compliance of
shipperswith the APHISimport regulationsfor commodities packed with
SWPM. Although APHISislikely to send inspectorsto Chinato approve
fumigation treatment facilitiesthat meet agency requirementsfor efficacy
and safety standards, the required number of fumigationsfor al SWPM from
Chinamakesit likely that compliance monitoring of those approved
treatment facilitiesby APHISinspectorswill berather infrequent. Based
uponthis, it isanticipated that someforest pests(e.g., Anoplophora,
Ceresium, Hesperophanes, and Monochamus species) present inthe
SWPM from Chinacould still betransported liveto the United States, but
thefrequency of introduction and the number of pestswould be expected to
be much lessthan under the current regul ations (no action aternative).

a. Methyl Bromide

Methyl bromide fumigations of shipmentswith SWPM are specified by the
ambient air temperature and type of packing material. Fumigationsare
conducted by procedures described in section T312 (for oak packing
material) and section T404(b) (for other SWPM) of the APHIS Treatment
Manual. Fumigations conducted with methyl bromide according to section
T312 (0ak) must have aninitial concentration of 240 g/m? (grams per cubic
meter) at 5° C and a concentration-time product of at least 17,280 gram-
hours calculated on theinitia methyl bromide concentration. Depending on
the packing material, fumigations conducted with methyl



3. Preservative
Treatments

4. Alternative
Packing
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bromide according to section T404 must have aninitial concentration of
either 120 g/m® or 48 g/m? at 5° C and aconcentration-time product of at
least 17,280 or 1,920 gram-hours calculated on the initial methyl bromide
concentration.

b. Alternatives to Methyl Bromide

Sulfuryl fluoride and phosphene fumigations of shipmentswith SWPM are
specified by the ambient air temperature. Fumigations are conducted by
procedures described in section T404(b)(2) and T404(b)(3) of the APHIS
Treatment Manual. Fumigations conducted with sulfuryl fluoride must have
aninitial concentration of 48 g/m® at 5° C and aconcentration-time product
of at least 5,472 gram-hours cal culated on the initia sulfuryl fluoride
concentration. Fumigations conducted with phosphine must have aninitial
concentration of either 225 g/m? at 5° C and aconcentration-time product of
at least 16,200 gram-hours calculated on theinitial phosphine concentration.

TheUnited States Environmental Protection Agency (EPA) hasapproved the
registration of anumber of treatmentsfor wood palletsand SWPM. This
includes applications of various chemicals such as creosote, chlorpyrifos, and
oxine-copper to the surface of thewood. Thesetreatmentsare authorized for
usetotreat SWPM for shipmentsto the United States. Proper adherenceto
label instructionsisrequired to prevent adverse health effectsto the
applicators and those individual s involved in the shipping and handling
processes. Compliancewiththelabel ensuresthat environmental
consequences are minimal to human health and nontarget species.

Alternative packing techniques and use of material other than SWPM can be
used to certify that thereisno pest risk in ashipment. Such shipmentswould
berequired to have an exporter statement that statesthat the shipment
containsno SWPM. Structural substitutesfor SWPM such asplastic, metal,
and loose wood packing material could be used. Tight placement of
shipmentsin amanner that eliminates the need for packing material could
have some applications. Thisoption enablesthe shipper to transport
commoditiesto the United Stateswithout thetreatments needed for SWPM.
The cost, applicability to particular cargoes, and availability of these other
packing materialsis expected to determine the feasibility for different
shipments. Use of these packing materialsand certification eliminates pest
risk and has minimal environmental consequences. The need of shippersto
manufacture or obtain substitute packing materials



1. Treatments

could result in some environmental impacts, dependent upon the potential
impacts of the manufacturing process.

C. Certification/Treatment Combination

Likethe treatment and certification alternative, this action would involvethe
implementation of phytosanitary measuresin addition to the existing permit
requirementsfor SWPM from China. Thisalternative would be to inspect
SWPM from Chinaat the port of arrival in the United States, and to order
treatment (if necessary) after arrival inthe United States. Under this
alternative, exporterscould also treat their SWPM prior to departurefrom
Chinaif they expect treatment would be necessary. Thisalternativewould
allow some shipmentsto be cleared by inspection upon arrival, with no need
for treatment. However, the pestsfound on inspection would probably

require that most of the SWPM from Chinabetreated. Thisalternative
probably would not induce most exportersto treat SWPM from Chinaprior
to departure and, instead, would result in avastly increased demand for
treatment (especially methyl bromide fumigation) at ports of arrival inthe
United States.

I nspection and compliance agreements would be applicable under certain
conditions. During the 90 day phase-in period for this action, additional
inspectorswould be deployed to thewest coast portswhich receivethe bulk
of thecargo from China. Theseinspectorswould bedirected to concentrate
their effortson cargo that was previously found infested. Thecargo
requiring treatment at portsin the United Statesfor thisalternative would be
expected to poseincreased risk of pestintroduction to thiscountry over the
alternative requiring mandatory treatment abroad. The potential
environmental consequencesof thisalternativerelated to program
applications are anticipated to be comparabl e to the Treatment and
Certification in China aternative.

However, the overall impacts are expected to be greater duetothe elevated
risk of introduction of these pest speciesto the United Statesby this
aternative over the Treatment and Certification in Chinadternative. 1f no
SWPM isassociated with arriving cargo, then an exporter statement would
berequired that statesthat the shipment containsno SWPM. Alternative
packing material such asplastic, metal, and loose wood packing materials
could be used.

Thetreatmentsfor thisalternative would be comparableto thosefor the
preferred action, but the location of heat treatment or fumigation could be at
portsin the United States, however, if ashipment isinfested,
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preservative treatmentsare not an option in the United States. Shippers
could also elect to re-export their cargo or haveit destroyed at (or near, if
safeguarded) the United States port rather than undergo treatment, but itis
expected that most shipperswould prefer thetreatment costsover the costs of
re-export or destruction of cargo. Theimpactsof each treatment would also
be expected to be similar to those donefor the preferred action and pose
comparablerisks.

Aswith the Treatment and Certification in Chinaaternative, use of packing
material other than SWPM can be used to certify that thereisno pest risk in
ashipment. Certification of use of these alternative packing materias
eliminates pest risk and has minimal environmental consequences. The need
of shippersto manufacture or obtain substitute packing materials could
result in some environmental impacts, dependent upon the potential impacts
of themanufacturing process.

D. Prohibiting Solid Wood Packing Material

The most stringent alternative would befor APHISto prohibit entry into the
United States of all SWPM from China. Therewould be no optionsfor
treatment and certification. SWPM arriving at U.S. portswould bereturned
to China, or would be seized and destroyed. Thisalternative makes
introductions of pestsin SWPM much lesslikely, but inaccurate
documentation and limited capacity for monitoring of compliance with these
regulationsare still possible. Thiswould be expected to eliminate most of
the need for treatments and decrease the need for inspections. The potential
environmental consequences of thisalternative are anticipated to belessthan
theother aternatives.

Thisregulatory approach isthe same as described in the section on
alternative packing techniques under the other alternatives except that there
would be no need for an exporter statement that statesthat the shipment
contains no SWPM because al SWPM would be prohibited. Theinspectors
would haveto check some containersto ensure shipper compliance, but this
could be done by abrief ook in the container to verify that no SWPM is
present. Suchinspectionsarelessburdensomethan thorough pest
inspectionswhen SWPM is present. Theenvironmental consequenceswould
be similar to those described previoudly.

10
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1. No Action

Prohibiting the import of all SWPM from Chinawould eliminate the pest
risksthat are of greatest concernto APHIS. It would, however, require
monitoring of cargo to ensure compliance with this prohibition. Such
monitoring requireslesseffort than thethorough pest inspectionswhen
SWPM ispresent. SWPM arriving into the United Sateswould bereturned
to China, or seized and destroyed. Thedirect environmental consequences of
prohibition are minimal, but the methods of destruction of seized cargo with
SWPM could includeincineration and other processesthat affect
environmental quality. Any program-related incineration of seized cargo
would berequired to adhereto theregulatory standardsand other provisions
of the Clean Air Act, asamended in 1990.

lll. Environmental Consequences

A. Potential Impacts

There are potential impactsfrom each of the alternatives being considered,
but substantially less pest risk and environmental risk from the prohibition
aternative. The pest risk fromwood borers associated with SWPM from
Chinaisanimportant consideration for all aternatives. Potential program
impactsarisefrom heat treatment, fumigation, preservativetreatments, and
use of substitute packing materials. Most of the treatment impacts are not
expected to be very substantial, but the use of chemical applications
(fumigation and preservativetreatments) to treat SWPM isexpected to pose
greater impact than other compliance strategies.

Environmental impactsthat could result from APHIS' implementation of the
no action alternativeinclude establishment of wood-boring insect pestswith
resultant damage to and loss of valuable ornamental and commercial trees,
spread of wood-boring peststo other areas of the country with resultant
damageto and loss of trees, and private or uncoordinated use of pesticidesto
control the pestswith associated adverseimpactsto the environment (the
physical environment, human environment, and nontarget species). Based
upon the current frequency of new introductions, it isanticipated that at |east
onemajor introduction of thesewood boring beetleswould become
established inthe United States every two years. Thewide distribution of
host plantsof thesewood-boring pests suggeststhe danger of dissemination
across much of the country with increasesin damage and losses
commensurate with the spread. The damage and losses could resultin
reductionsin private property value. Structural lumber could be internally
damaged, resulting inrisk of structural failure, lossesto property, and
injuriesto humans. The damage and lossesto commercial

11



2. Treatment
and
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treeswould lower the value and production of timber and tree products such
asmaple syrup. The changesin the composition and age structure of forests
resulting from no action could have long-term effects on the ecological
relationshipsintheforested areas. There could belossesin recreational
revenue to some areas from diminished amount of certain activitiessuch as
fall foliage visitations. There would belosses of valuable shade and
ornamental treesinresidential areas. The potential for future quarantine
restrictions on export of logsand nursery stock ismorelikely if the no action
alternativeisselected.

The current treatments of SWPM in the United States by fumigation with
methy| bromidewould be expected to increase commensurate with
anticipated increasesin numbers of infested containers detected by
inspectors. Thisincreaseisexpected to occur asoverall tradeincreases with
China. The potential adverse consequences of fumigationswith methyl
bromide arediscussed in greater detail in the section on Treatment and
Certification in China dternative.

Ultimately, it would be expected that thoseforest pests(e.g., Anoplophora,
Ceresium, Hesperophanes, and Monochamus species) present inthe
SWPM from Chinawould spread to their maximum potential host rangein
theUnited States. Therate of introduction and spread cannot be determined,
but the routine presence of these wood boring beetleson SWPM makesit
inevitable that some specieswould find suitable sitesfor habitation in the
United States. Their expansion from the sites of introduction would be
expectedto resultinincreasingly greater damageto forest ecosystems
commensurate with the spread. Theresponseto thisincreased damage by
residentswould be expected to include greater uncoordinated applications of
pesticidesand greater cutting of damaged forest, shade, and ornamental trees
inthese newly infested areas. The primary environmenta consequences of
thisalternative areincreased pest risk and elevated environmental risksfrom
uncoordinated application of pesticidesto limit damage from introduced
pests. The potentia adverseimpactsfrom selection of thisaternativeare
considerably greater than those anticipated for the other three alternatives.

The environmental consequences of thisaternativerelate primarily to
decreased pest risk and to potential elevated environmental risksfrom
treatment methods. The only alternative with lower pest risk isthe
prohibition of all cargos containing SWPM. The Treatment and
Certification in Chinaalternative has comparabl e risks from treatment
methodsto the Certification/Treatment Combination alternative. These
treatment risks arelessthan those from the uncoordinated pesticide use

12



(under nongovernmental eradication or suppression treatments) that is
expected under the no action alternative, but greater than the risksunder the
Prohibition alternative. The mandatory requirementsfor proper conduct of
heat treatments, fumigations, and preservative pesticidetreatmentsare
expected to minimizedirect environmental consequencesof thetreatments,
but indirect effects of these treatments may be considerable. In particular,
the use of methyl bromidein fumigations has potential effects on ozone
depletion that are discussed in further detail later in this section.

These unavoidabl e consegquences of fumigations with methyl bromide may
be partly mitigated by methodsto recapture the gas, but the equipment
needed to do this may be costly and not bereadily available at the treatment
facilitiesabroad. The only other feasible way of reducing (and ultimately
eliminating) adverseimpactsto the ozonelayer associated with
implementation of theinterim ruleisto promote rapid development and use
of substitute packing materials. Thisissuewill be explored further in the
forthcoming proposal to deal comprehensively with SWPM.

a. Human Health

The heat treatment of SWPM is one available method to eliminate pest risk.
Although approved heat treatment facilities are not expected to bewidely
used by the shipping industry, heat treatments are effective at eliminating
pest risk with minimal consequencesto human health. The primary issues
relateto thetype of heat treatment and proper operation of thefacility. The
high temperatures can result in burning if conditions are not properly set.
Exposure to microwaves or water/steam that can cause skin burnsare
possiblewithinsufficient safety precautionsor protective clothing.

The applications of methyl bromide have severa important human health
issues. Methyl bromide gas and liquid are acutely toxic to humans. Methyl
bromideisrapidly absorbed by the lungs and inhalation is the primary
exposureroute for methyl bromide. Symptomsof acute exposuretypically
are headache, dizziness, visual problems, gastrointestinal disturbances, and
respiratory problems. Thereference concentration, RfC, derived by EPA for
general population exposure to methyl bromide was determined to be 0.48
mg/m?® (EPA, 1992). The American Conference of Governmental Industrial
Hygienists (ACGIH) has established exposure standards (Threshold Limit
Value) of 5 ppm (20 mg/m?®) to protect workersagainst adverse neurotoxic
and pulmonary effects (ACGIH, 1990). Regulatory fumigations have
specific mandatory safety precautionsto prevent exposure. Protective
clothing and self-contained breathing
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apparatus are required of personnel involved in the fumigation at locations
wherethe concentration of methyl bromide exceeds5 ppm. Accesstothe
fumigation chamber during treatments and aeration isrestricted to these
personnel. A 30-foot wide barrier zone around the fumigation chamber
prevents access by the general public. These safety precautionsresult invery
little direct risk to human health from program-related methyl bromide
fumigations. Thereare, however, some concernsrelated to therole of

methyl bromidein stratospheric ozone depl etion and the potential indirect
effectsof thisdepletion on increased ultraviolet light exposure of humans.
Thistopic isdiscussed in the section on environmental quality.

The use of other fumigantswould not be expected to have the potential for
adverse effectsto human health. Very little use of sulfuryl fluorideis
expected dueto difficultiesin handling this fumigant, but the use of
phosphene could be morewidespread. Therequired safety precautionsand
30-foot barrier zone around the fumigation site during fumigation and
aeration make exposure unlikely. Entry to therestricted fumigation areais
limited to working personnel equipped with self-contained breathing
apparatus. Thelow concentrations of sulfuryl fluoride or phosphenegasin
theambient air outside of the 30-foot barrier zonewould not be expected to
adversaly affect human health.

Thepreservatives (pesticides) registered by the EPA for treatmentsof wood
palletsand SWPM include various chemical s such as creosote, chlorpyrifos,
and oxine-copper. Their useinwood applicationsisapproved by EPA
contingent on the ultimate use and destination of thearticle. These
treatments are authorized for useto treat SWPM for shipmentsto the United
States. A thorough review of potential human health effectsfrom exposures
to these preservativeswasdonein the Environmental |mpact Statement for
“Importation of Logs, Lumber, and Other Unmanufactured Wood Articles’
(USDA, APHIS, 1994). The assessment in thisdocument indicated that the
opportunitiesfor exposureto these chemicasare extremely limited.
Although some of the chemicalsthat are permitted for thisuse are especially
hazardous (they have high toxicity ratings), the actual risk of an
unacceptable exposureto workersisvery remote duetolow potential for
exposure. Facilitiesfor chemical treatments are expected to limit entry to
certified applicatorsand thoseindividual s are expected to wear proper
protectiveclothing. Proper adherenceto pesticidelabel instructionsis
required to prevent adverse health effectsto the applicatorsand those
individua sinvolved in the shipping and handling processes are expected to
follow thoselabel precautions. For wood preservative uses of chemicals,
EPA has established additional labeling revisions and restrictionsthat
decrease
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potential exposure, thereby minimizing risk (EPA, 1988). Compliance with
thelabel ensuresthat environmental consequences are minimal to human
health.

It isexpected that some shipperswill consider the use of packing material
other than SWPM for their shipmentsto avoid the need for treatments. The
packing material s could include plastics, metals, and processed wood
products. Itisuncertain how accessiblethese packing materialsareto the
shipping industry in China. Demand for these substitute packing materials
could result in some manufacturing of these materialsfor thisuse. The
manufacturing processfor each of these packing materials has potential
impacts on human health, but an analysis of these impactsis beyond the
scope of thisEA. Theapplication of pollution control technology to these
manufacturing processes could minimizethese potential impacts.

b. Nontarget Species

Thetreatmentsused for SWPM (heat treatments, fumigations, and
preservatives) are not anticipated to result in any adverseimpactsto
nontarget species, including endangered and threatened species. Because of
the contained nature of the treatments, thereisvirtually no opportunity for
exposureof nontarget speciestothetreatments. Heat treatmentsand
fumigationsare donein enclosuresthat prevent the entry of nontarget
species. Fumigantsaredispersed tolow concentrationsoutside the 30-foot
widebarrier zone. Finaly, the preservativesregistered by EPA and
available for use on SWPM also would be used in special treatment facilities
that deter the entry and exposure of nontarget species. Compliancewith
pesticidelabel sand routine precautions further reducesthe opportunity for
exposureand effectson nontarget species.

Asmentioned in the previous section on human health, it is expected that
some shipperswill consider the use of alternate packing materias (plastics,
metals, and processed wood products) other than SWPM for their shipments
to avoid the need for treatments. If that occurs, it could have an indirect
beneficial impact on nontarget species, including threatened and
endangered species, by reducing the need to harvest treesfor SWPM and
thereby preserving some species habitats.

c. Environmental Quality
The heat treatments of SWPM are not expected to be widely used by the
shipping industry. Heat treatments are effective at eliminating pest risk with

minimal consequencesto environmental quality. Theonly issuerelated to
environmental quality isthe disposal of the excess hot water on
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compl etion of some heat treatments. Although the heated water may have
accumulated some particul ates (lower water quality) and the water
temperature may affect ambient water temperatures, it isunlikely that
disposal of these used waters would have measurabl e effect on quality or
temperature of natural waters.

The potentia consequences of fumigation with methyl bromide on
environmental quality relate primarily to the issue of ozone depletion. There
areno adverseimpacts expected from soil contamination or water pollution
from program fumigations. Therapid dispersion of methyl bromide, when
vented from the fumigation stack, isexpected to result in high concentrations
within the 30-foot barrier zone around the fumigation sitefor ashort period
of time after aeration, and low concentrations of methyl bromideinthe
ambient air of the surrounding areasthat would not be expected to adversely
affect air quality. Most of the methyl bromide that isreleased to the
atmosphere ultimately falls back to Earth asardatively harmlessacid. But
about 3 to 5 percent of the methyl bromide makesitsway into the
stratosphere (FOE, 1992). Thestratosphereisthat portion of theatmosphere
that extends from about 7 milesto 30 miles atitude above the Earth’s
surface. The stratosphere containsan ozonelayer, which protectsthe Earth’s
surface from excessive ultraviolet radiation. The natural screening of
ultraviolet radiation by the ozone layer hel psto prevent the potential adverse
effects of excessive exposure on human skin, wildlife, and plant
photosynthesis. It hasbeen determined that the use of some man-made
chemicals, including methyl bromide, can affect thisozone layer. The
methyl bromidethat reachesthe stratospherereacts chemically torelease
bromine atomswhich combinewith other atomsto form ozone-reactive
compoundssuch asbrominemonoxide. These ozone-reactive compounds
can eliminate large amounts of ozone from the

stratospherebefore degrading to non-reactive compounds.

Thereareinherent uncertaintiesin assessing the extent of effectsfrom
commodity fumigation with methyl bromide on potential ozone depletion.
The degradation of ozoneisanatural processto acertain extent and human
sources of methyl bromide account for about 25 percent of the atmospheric
methyl bromide (FOE, 1992). The primary concern relatesto the potential
for excessive adverse effects on the ozonelayer from the human-originated
(human) releases of ozone-depl eting substancesincluding methyl bromide. It
was estimated that human use of methyl bromide may account for 5to 10
percent of the current observed global ozonelosswhichisoccurring at 4to 6
percent per year (UNEP, 1992). The United Statesisresponsiblefor
approximately 43 percent of the global use and 50 percent of the global
production of methyl bromide (FOE, 1992). Thetotal human use of methyl
bromide in 1995 was determined to
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be 66,233 metric tons (MT) (German GTZ, 1997) and thisworldwide level
of useisexpected to continue. Methyl bromide can be absorbed by
commaoditiestreated, but researchers estimate that 80 to 100 percent of the
gasisemitted to the atmosphere (Montreal Protocol, 1987). Although
commodity fumigations account for only about 8 percent of all human use of
methyl bromide (USDA, APHIS, 1992), theincreasesin the use of methyl
bromidein the fumigation of regulated commodities (whether inthe United
States or abroad) havethe potential to affect therate of ozone depletion.

A quantitative risk assessment was made of the potential effects of the
interim rule on methyl bromide usage and rel ease to the atmosphere. An
analysisof cargo content by the U.S. Customs Servicein the Department of
the Treasury found that imports from Chinain 1997 amounted to 1,141,641
total shipments. Of those shipments, approximately 30 percent contain
SWPM or 342,000 containers. Our analysis calculated arange for the
potential release of methyl bromide resulting from theinterim rule.
Variables applied to assessthe range of potentia usage of methyl bromide
included container size (40 ft vs. 20 ft length), application rate (4 11b/2000 cu
ft vs. 15 1b/1000 cu ft), number of potential containers with SWPM
fumigated with methyl bromide (100 percent fumigated vs. only 70 percent
treated by this method), and amount of methyl bromide released (not
absorbed) during venting (100 percent vs. 80 percent). Thecalculated
potential usage of methyl bromide resulting from the interim rule was
determined to range from 1,040 to 12,565 MT annually. Thisrangeisthe
equivalent of a 1.6 to 19 percent increasein the annual release of methyl
bromidetotheatmosphere.! This constitutes a substantial increasein the
annual use of methyl bromide. Rapid development and use of substitute
packing materials, an issue that will be explored in the very near future, will
reduce (and ultimately eliminate) adverse impactsto the ozone layer
associated with implementation of the interimrule.

The use of other fumigantswould not be expected to have the potential for
ozonedepletion. Very littleuse of sulfuryl fluorideis expected dueto
difficultiesin handling this fumigant, but the use of phosphene could be
morewidespread. Thereare no adverseimpacts expected from soil
contamination or water pollution from program fumigationswith these
compounds. Thelr rapid dispersion when vented from the fumigation stack
isexpected to result in high concentrationswithin the 30-foot barrier zone

other agencies, including EPA, have estimated potential increased use of
methyl bromide associated with the proposed interim rule. Their estimates differ dightly
from APHIS, but are generally in the same range.
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around the fumigation sitefor ashort period of time after aeration and low
concentrationsin the ambient air of the surrounding areas. These
concentrationsin theambient air would not be expected to adversely affect
air quality.

The pesticide applications (preservatives) registered by the EPA for
treatments of wood palletsand SWPM includeregistrations of various
chemicalssuch as creosote, chlorpyrifos, and oxine-copper. Applicability to
wood of the specific preservatives approved by EPA iscontingent onthe
ultimate use and destination of the article. Thesetreatmentsare authorized
for direct applicationsto SWPM prior to shipmentsto the United States. A
thorough review of potential effectson environmental quality from use of
these preservativeswasdonein the Environmental |mpact Statement for
“Importation of Logs, Lumber, and Other Unmanufactured Wood Articles’
(USDA, APHIS, 1994). These adverse effectson environmental quality are
temporary and affect only the air at the site of treatment. Proper adherence
to pesticidelabel instructionsisrequired to prevent adverse effectstoair,
soil, and water quality. Compliancewith the label ensuresthat adverse
effectsare minimal to environmental quaity.

Asmentioned previoudly, it isexpected that some shipperswill consider the
use of packing material other than SWPM for their shipmentsto avoid the
need for treatments. Demand for these substitute packing materialscould
result in increased manufacturing of these materialsfor thisusewith
commensurate increasesin potential impacts on environmental quality. As
with human health and nontarget species, an analysis of theseimpactsis
beyond the scope of thisEA. Theapplication of pollution control technol ogy
to these manufacturing processes could minimizethese potential impacts.

d. Uncertainties

Uncertainty isinherent in the measurement of any parameter and in the
projection of likely human response to available regulatory options. There
areseveral uncertaintiesthat relate to this qualitative assessment. The
environmental impacts from selection of thisalternative are based on the
assumption that the shipperswill elect to treat their containers by fumigation
to meet the plant pest requirementsrather than change the packing material
or use other treatments. Thistendsto overstate theactual risksfrom
fumigation which would be diminished by using other packing material or
other treatments (preservativeor heat). Inaddition,
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3. Certification/
Treatment
Combination

4. Prohibiting
Solid Wood
Packing
Material

this assessment assumes that some fumigations already occur (roughly

30 percent of shipmentswith SWPM based upon port information) and the
impactsare based on the effectsfromincreased treatmentsrel ativeto the
present treatments (baseline). The annual frequency of shipmentswith
SWPM isassessed as a static figure and no changesin the quantity of
regulated commoditiesisassumed. The pressurefor increasing trade makes
it likely that annual shipmentswill increase rather than remain static and this
would tend to understate the actual risks. The size of each shipment with
SWPM isassumed to be one 40 foot container. Thismay either dightly
overestimate or slightly underestimate the quantity because a shipment that
ismanifested may consist of only part of acontainer, afull container, or
multiple containers. Thisshould, however, provide arough estimate of the
total quantity. Theinability to predict actual frequency and amounts of
future shipmentswith SWPM makesit necessary to base projectionson
historical data, and the application of current datato anticipated demand
may not accurately portray what that demand will be.

Theenvironmental consequences of thisalternative would be comparableto
the Treatment and Certification in Chinaaternative except for more severe
adverseimpactsassociated with the elevated risk of introduction of wood
boring beetles during the period when the untreated cargo from Chinawaits
in portsinthe United States prior to regulatory action. The chances of
undesirableintroductions under thisalternative are lessthan under the no
action alternative, but exceed the other two aternatives. Thelimited
availability of facilitiesfor heat treatment and fumigation at United States
ports could delay the movement of some cargo shipmentswith
commensurateincreasesin port storage costsand risk of pest introduction. It
isexpected that this potential delay in movement of their cargo would cause
shippersto seek treatment prior to arrival inthe United States. Thiseffect on
treatment decisions of the shippers could makethe overall ultimate
consequencessimilar to the preferred aternative, but the potential
consequences of the elevated pest risk prior to the shippers' redlization of the
costsof potential delays could be considerable, particularly if wood boring
beetleswereto spread from infested cargo shipmentstotreesin areas
adjacenttotheports.

The environmental consequences of thisaternativerelate primarily to the
decreased pest risk. Thisalternative hasthelowest pest risk of any of the
alternatives. The prohibition of all shipmentswith SWPM eliminatesthe
need for heat treatments, fumigations, or preservativetreatments.
Consequently, none of the environmental impacts associated withthose
treatment actionsrelateto thisaction. It isexpected that thisaternative will
result in rapid development of substitute packing materialsfor cargos
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from China. Itisuncertain what the potential environmental consequences
will be for the manufacture of large quantities of substitute packing materials
to replace the SWPM now in use. The application of pollution control
measuresto the manufacturing processesfor these substitute packing
materials could be applied to minimize these potential impacts.

a. Human Health

A major advantage of prohibiting SWPM isthelack of need for chemical
treatmentsfor shipments, which may have adverse human health
consequences. A well-run programwould prevent introduction of any new
pest risk to the United States, which eliminatesthe need for control programs
that could involve chemical applications. Thiswould eliminate any health
concernsrelated to potential chemical exposures. If aninspection revealed
the need to destroy SWPM and related cargo, methods such asincineration
could berequired. These methods can affect air quality and human health,
but it isexpected that few shipmentswould be out of compliancewith this
prohibition because most shipperswould not want to have the burden of
paying the high business costs associated with sei zure and destruction of all
or part of their load. If any program-related incineration of seized cargo
were needed to eliminate pest risk, that incineration would berequired to
adhereto theregulatory standards and other provisionsof the Clean Air Act,
as amended in 1990.

Thisalternative requiresthe shippersto pack with other materials and these
packing materials may not be readily available for use. Itislikely that large
quantities of some packing materialswould have to be manufactured to
providefor the anticipated increasesin trade. The packing materialscould
include plastics, metal's, and processed wood products. The manufacturing
processfor each of these packing materials has environmental impacts. An
analysis of theseimpactsis beyond the scope of thisEA, but it isclear that
the application of pollution control measures could minimize these potential
impacts.

b. Nontarget Species

Thereare no direct effects on nontarget speciesfrom prohibiting the use of
SWPM in shipmentsfrom China. A well-run program would prevent
introduction of any new pest risk to the United States and would eliminate
the need for chemical applicationsto treesor forested areas or the potential
lossof forest habitat. Thisprecludesany potential adverse effectson
nontarget speciesthat those applicationscould have. Methodsusedto
destroy cargo with SWPM, such asincineration, could berequired. These
methods can effect air quality and nontarget species, but it isexpected that
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few shipmentswould be out of compliance with this prohibition because
most shipperswould not want to have the burden of paying the high business
costs associated with seizure and destruction of all or part of their load. Any
program-rel ated incineration of seized cargo would berequired to adhereto
theregulatory standards and other provisions of the Clean Air Act, as
amended in 1990.

Accessto large quantities of packing materials, other than SWPM, would
most likely involve some manufacturing of these materias. The
manufacturing processfor each of these packing materials has potential
impacts on nontarget species. Aswith human health, an analysis of these
impactsisbeyond the scope of thisEA. The application of pollution control
technol ogy to these manufacturing processes could minimizethese potentia
impacts.

c. Environmental Quality

Thereare no direct effects on environmental quality from prohibiting the use
of SWPM in shipmentsfrom China. A well-run program would prevent
introduction of any new pest risk to the United States and would eliminate
the need for control programsthat could involve chemical applications. This
precludesany potential adverse effectson soil, air, or water quality that those
applications could have. Methodsused to destroy cargo with SWPM, such
asincineration, could berequired. These methods can affect air quality, but
itisexpected that few shipmentswould be out of compliancewith this
prohibition because most shipperswould not want to have the burden of
paying the high business costs associated with sei zure and destruction of all
or part of their load. Any program-related incineration of seized cargo
would berequired to adhereto theregulatory standardsand other provisions
of the Clean Air Act, asamended in 1990.

Accessto large quantities of packing materials, other than SWPM, would
most likely involve some manufacturing of these materias. The
manufacturing processfor each of these packing materials has potential
impacts on environmental quality. Aswith human health and nontarget
species, an anaysis of theseimpactsis beyond the scope of thisEA. The
application of pollution control technology to these manufacturing processes
could minimizethese potential impacts.
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1. Montreal
Protocol

d. Uncertainties

Uncertainty isinherent in the measurement of any parameter and in the
projection of likely human response to available regulatory options. There
are several uncertaintiesthat relate to this qualitative assessment. The
assumption isthat prohibiting shipmentswith SWPM will eliminate the pest
risk associated with the unprocessed wood. Thisalternativeispredicated on
complete compliance with the regul ations by the shippers and maximum
denial of entry of shipmentswith SWPM from Chinaby APHIS inspectors.
Monitoring of shipmentsfor compliance by inspectorsisexpected to ensure
that most shipments have no SWPM and that the pest risk islow.
Redlisticaly, it should be expected that asmall percentage of the shipments
from Chinawill contain some SWPM and some are likely to beinfested. It
isuncertain how great the capacity of the Chinese shipperswill beto obtain
cost-effective packing material other than SWPM for their shipments. Itis
anticipated that some manufacturing of other packing materials may be
needed. The extent of the availability and use of pollution abatement
technology to minimizeimpactsfrom the manufacturing processesis
uncertain.

B. Consistency with Other Laws/Treaties/Executive
Orders

The 1987 Montreal Protocol on Substancesthat Depletethe Ozone Layer
was designed to reduce and to eventually eliminate the emissions of man-
made ozone depl eting substances. 1t wasdevel oped inresponseto evidence
that man-made substances, particularly chlorofluorocarbons, were
damaging the ozone layer in the stratosphere (the part of the atmosphere that
extendsfrom 7 to 30 miles above the Earth’ ssurface).

Theozonelayer protectsthe Earth’ ssurface from excessive ultraviol et
radiation. The Protocol cameinto force on January 1, 1989, when 29
countriesand the EEC ratified it. These countriesrepresented
approximately 82 percent of world consumption. Theoriginal Protocol was
amended in London in 1990, in Copenhagen in 1992, and in Montreal in
1997. The United States has signed the Protocol and ratified all
amendments except the 1997 Montreal amendments. Chinahas become
Party to the Protocol and the London amendmentsthrough accession after
the agreementswere aready inforce. ThisProtocol placescertain

required reductionsin the use of man-made ozone-depl eting substanceson
each country. Thereductionsrequired of China(asadevel oping country
under Article5, part 1) are more flexible than those of the United States, but
itistheintent of the Protocol for Chinato phase out their use of ozone-
depleting substances.
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2. General
Agreement
on Tariffs
and Trade

The Protocol includes methyl bromide under Article 2H asaregulated
ozone-depleting substance. The use of methyl bromidefor quarantine
treatment purposesisvery minor compared to most uses, and the Montreal
Protocol maintainsan exemption to the restrictions on methyl bromidefor
guarantineuse. Theintent of this Protocol isto phase out this use pattern or
devel op effectiveaternativetreatmentswhere possible. The proposed use
of methyl bromide in fumigation of shipments with SWPM from China
would be expected to continue, but it is expected that thisrequirement will
promote the use of packing materia other than SWPM inthe long-term, and
that the final rule for shipments from Chinawith SWPM will reflect the
adjustments made by the industry to more effectively handle pest risk from
SWPM without the need for fumigation.

The General Agreement on Tariffsand Trade (GATT) isan international
agreement on regulationsfor trade and trade-related issues. TheUnited
Statesisasignatory to GATT and amember of the World Trade
Organization (WTO), but Chinaisnot. Asamember of the WTO, the
United Statesisobliged to honor certain rules and agreements onissues
related to trade. In particular, the 1995 WTO Agreement on the
Application of Sanitary and Phytosanitary Measures (SPS agreement)
placed morerigorousrequirementsoninternational phytosanitary
regulations. Phytosanitary regulations are those regul ations of imported and
exported commoditiesdesigned to protect plant health. The SPSagreement
directed all countriesto basetheir phytosanitary measures on relevant
standards, guidelines, and recommendati ons devel oped under the auspices
of the International Plant Protection Convention (IPPC). ThelPPCisa
treaty, dating back to 1952, aimed at promoting international cooperation to
control and prevent the spread of harmful plant pests.

Itisthe policy of APHISto impose phytosanitary measures against

regul ated pestsaccording to therules of the IPPC. In adherencetothe
|PPC, the interim rule on shipments with SWPM from Chinais based on
standard SPSrational e (transparent), technically justified by pest risk
assessments, and no morerestrictive than measuresimposed domestically
for the same pests. The proposed interim rule of SWPM from Chinarelates
primarily to theincreased risk demonstrated by many recent incidentswhere
exotic pestswere detected in SWPM from China, but it isclear that other
foreign origins may also represent increased pest risk. Thisis, therefore,
anticipated to bethefirst step toward better exclusion of pest risksfrom
SWPM. APHISisworking on arevision of theregulationsfor importation
of SWPM from all foreign countriesto improve exclusion procedures and
better protect U.S. forest resources. However, theincreased frequency of
recent interceptionsand
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3. Executive
Order No.
12898
(Environ-
mental
Justice)

4. Executive
Order No.
13045
(Protection of
Children)

introductions of plant pestsfrom Chinahas elevated the priority for
regulation of SWPM from Chinaand made the need more urgent for the
proposedinterimrule.

Consistent with Executive Order No. 12898, “ Federal Actionsto Address
Environmental Justicein Minority Populationsand L ow-Income
Populations,” APHIS considered the potential for disproportionately high
and adverse human health or environmental effects on any minority
populations and low-income populations. Theinterim rule on SWPM from
Chinaaffectsonly Chinese cargo. Commodities associated with SWPM
involve awide variety of different industries, and the impacts are not
specific to any given subgroup of the United States population. Although
EO 12898 was not intended to apply to actionsoverseas, APHISissensitive
to potential concernsthat aregulatory action such asthisinterim rulewhich
targets only productsfrom Chinamight be perceived as discriminatory
toward Chinaor its population. However, theinterim ruleis proposed
because of anincreased danger of pest introductionsthat have been traced
directly back to China. The need and purpose of thisinterim rule, then,
justify this regulatory action, and APHIS will endeavor to make maximum
and diplomatic use of communication resourcesto lessen theimpact on
Chinesetrade and the Chinese people.

Consistent with Executive Order No. 13045, “ Protection of Children From
Environmental Health Risksand Safety Risks,” APHIS considered the
potential for disproportionately high and adverse environmental health and
safety risksto children. Theimpacts of the regulations on SWPM are not
specific to any given subgroup like children. Thetreatment of SWPM and
substitution of other packing material affects shipmentsfrom Chinathat are
handled primarily by adults. Therefore, no disproportionate effectson
children are anticipated as aconsequence of implementing the preferred
action.
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Interim Rule—Solid Wood Packing Material from China
Finding of No Significant Impact

Summary

Thediscovery at warehousesin 11 States of wood boring insect pests contained in solid wood packing
material (SWPM) in shipmentsfrom China prompted the need to take immediate action to reduce the
threat to thisnation’ sforest ecosystems. Existing regulationsto exclude such pestsof Chineseorigin have
provenineffective. Accordingly, the Animal and Plant Health Inspection Service, in consultation with
many other Federal agencies, has proposed an interim rule, to be phased in over 90 days, which would
require certification of heat treatment, fumigation, or treatment with preservatives abroad of SWPM from
Chinabeforethey are allowed to enter thiscountry.

Under proceduresimplementing the National Environmental Policy Act for the Animal and Plant Health
Inspection Service, rulemakings are classified asnormally requiring preparation of environmental
assessments. Theenvironmental assessment prepared for thisinterim rule considered anumber of other
alternative means of dealing with the potentia for pest infestations, including no action (defined asno
changeto existing processes), acombination of certification/treatment optionsfor SWPM from China, and
prohibiting all SWPM from China. Environmental effects associated with each alternative are discussed
briefly below.

Noaction. A failureto addresstheincreased risk associated with SWPM from Chinawould placethis
country’ sforest ecosystemsin jeopardy. The speciesof insect peststhat have been detected in SWPM
from China, all of which are capable of destroying treesinto which they bore, can multiply and spread
rapidly. Thelossof foreststo these pests could have adevastating effect on wildlife, air and water quality,
soil composition, and ahost of other environmental valueslinked to our forest ecosystems. Human health
and safety could also be placed at somewhat greater risk through uncoordinated use of pesticidesto control
infestations of the pests. The economic consequences of the no action alternative, which have been
considered separately, would a so be devastating.

Certification/Treatment Combination. Treatment here of SWPM from Chinawould appear to have
essentially the same effects on environmental quality astreatment abroad. The treatments, while not
without risk to applicators and othersinvolved in the process, are strictly regulated. Adherencetolabel
directions and the use by applicators and others of published precautions are adequate to assure their
health and safety.* Still, under thisalternative, pestswould enter the country, sometimesinland of ports




not equipped with treatment facilities. Delaysand additional transportation in treating SWPM in the
United States createsrisk that someinsect pests could escapeto the environment.

Prohibiting Solid Wood Packing Materia. Thisaternative eliminatesthe pest risks associated with
SWPM from China. At the sametime, however, it would severely limit imports from that country, unless
non-wood packing materias could be substituted right away—an unlikely prospect.

Treatment and Certification in China(The Proposed Action). Heat treatments, fumigation, and the
treatment with preservatives of SWPM in Chinaare not expected to affect the quality of the human
environment in Chinasubstantially differently than such actionswould here. The protections mandated
for applicators and others associated with treatment processes here generally apply in Chinaaswell. But
heat treatment abroad, especially in the near-term, isnot viewed asfeasible. Itismuch morelikely that the
SWPM will be fumigated, and the fumigant that will probably be most widely used is methyl bromide, an
ozonedepl eter targeted for phase-out under theM ontreal Protocol.

Analystsresponsiblefor preparing the environmental assessment have estimated that implementation of the
proposed action would result in rel easing between 1,040 and 12,565 metric tons of methyl bromideinto
the atmosphere each year, a 1.6 to 19 percent increase. These estimates indicate a substantial annual
increase which, wereit to persist over anumber of years, may compel afinding of environmental
significancefor purposes of the National Environmental Policy Act process. Weare committed, however,
to limiting the time period during which the interim rule will be effective by quickly embarking upon a
search for aternative, environmentally friendlier means of dealing with the SWPM problem worldwide.
Wewill striveto completethistask as soon aspossible. APHISintendsto implement thisinterim rule
until APHIS has completed the rulemaking process for improved measuresfor mitigating pest risk of
SWPM from all sources. During the period thisinterim ruleisin effect, APHIS will work with Chinato
obtain information on actions China has taken to comply with the interim rule, including the use of methyl
bromide and other pesticides. If the amount of methyl bromide used in Chinaisgreater than expected or if
the interim rule remainsin effect longer than 2 years, additional environmental analysis may be necessary.
Under the circumstances, afinding of no significant impact with respect to the anticipated short-term
increase in methyl bromide useis appropriate.

! Effects on the atmosphere of increased methyl bromide fumigations are discussed, infra, athough it
is not expected that such fumigations would be as widely used here as they might be in China

Inal other respects, implementation of the proposed action appearsto be compatible with applicablelaws,
treaties, and executiveorders.



Finding

Accordingly, | find that the interim rule, requiring certification of treatment in Chinaof SWPM from
China, will not significantly affect the quality of the human environment. Thisfinding will be published
aspart of theinterimrule.

/s September 15, 1998

CraigA. Reed Date
Administrator
Animal and Plant Health Inspection Service




